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PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION. 142/2026

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

IN THE MATTER OF:
SANJAY SHARMA ...APPLICANT
VERSUS
STATE OF U.P. & ORS. ...RESPONDENT(s)
INDEX
S.NO. | PARTICULARS PAGE NO.

RESPONSE ON BEHALF OF RESPONDENT NO.
4 IN COMPLIANCE OF THE ORDER DT.
23.02.2026 PASSED BY THE HON'BLE
NATIONAL GREEN TRIBUNAL, NEW DELHI

ANNEXURES

COPY OF THE GO DT. 16.03.2010 ANNEXED
HEREWITH AS ANNEXURE R-1

COPY THE LETTER DT. 01.10.2020 ANNEXED
HEREWITH AS ANNEXURE R-2

COPIES OF THE REVENUE RECORDS
ANNEXED HEREWITH AND MARKED AS
ANNEXURE R-3

COPIES OF THE LETTER DT. 23.04.2026
ANNEXED HEREWITH AS ANNEXURE R-4
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6. COPY OF THE LETTER DT. 18.05.2026 HAS
BEEN ANNEXED HEREWITH AS ANNEXURE
R-5

7. COPY OF THE VETTING REPORT HEREWITH
AS ANNEXURE R-6

8. COPY OF THE LETTER DT. 19.05.2026
HEREWITH AS ANNEXURE R-7

9. COPY OF THE LETTER DT. 20.05.2026
HEREWITH AS ANNEXURE R-7

THROUGH COUNSEL
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION. 142/2026

IN THE MATTER OF:

SANJAY SHARMA | ...APPLICANT
VERSUS

STATE OF U.P. & ORS. ...RESPONDENT(s)

RESPONSE ON BEHALF OF RESPONDENT NO. 4 IN COMPLIANCE

OF THE ORDER DT. 23.02.2026 PASSED BY THE HON'BLE

NATIONAL GREEN TRIBUNAL, NEW DELHI

I, Medha Roopam, aged about 35 years, W/o Manish Bansal, posted as, District
Magistrate, Gautam Buddha Nagar, do hereby solemnly affirm and state as under:
1. That I, the Deponent in the above captioned matter, am fully conversant with

the facts of the case and am competent and authorized to swear the present

reply.

2. That I, state that the contents of this reply have been drafted by my counsel on

my instructions, and the contents of the same are true to my knowledge and
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2. That I, state that the contents of this reply have been drafted by my counsel on
my instructions, and the contents of the same are true to my knowledge and

nothing material has been concealed therefrom.

I. ALLEGATIONS IN THE PRESENT OA

3. That in the present Original Application, the applicant has raised grievance
against the construction of permanent concrete structure in the form of
crematorium in an area of 20,000 square meters. The applicant alleges that this
construction is in the flood plain of River Hindon, a tributary of River Yamuna
in Khasra No. 104, 105 and 106 of Village Bisrakh, District Gautam Buddha
Nagar, Uttar Pradesh. The applicant further alleges that this crematorium
facility includes construction of a boundary wall, 40 cremation platforms, a
temple, a prayer hall, a wood storage godown, CNG furnaces, cement and
concrete roads and parking space for 120 vehicles. The applicant has referred
to the order of the District Magistrate Third, Head Works Block, Agra Canal,
Okhla New Delhi dated 08.09.2021 to show that the above khasra numbers
are falling within the Kulesara bandh and Hindon River and a part of the flood
affected area. He has further submitted that even in terms of River Ganga
(Rejuvenation, Protection and Management) Authorities Order, 2016 such
construction on the flood plain of River Ganga or its tributaries is

impermissible.
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4. That the Hon’ble Tribunal vide order dt. 23.02.2026 directed as under:

“4. Mr. Bhanwar Pal Singh Jadon, Advocate accepts notice on behalf of the
Respondent No. 1, 3 & 4 and seeks four weeks’ time to file the reply. Let notice
be issued to the Respondent No. 2 and 5. Applicant is directed to serve the
Respondent No. 2 and 5 and file affidavit of service at least one week before
the next date of hearing.

5. In the meanwhile, the Respondent No. 4 is directed to ensure that no illegal
construction in violation of the material which has been relied upon by the

applicant as noted above takes place.”

5. That it 1s submitted that the area situated between the Hindon River and the
Kulesara bandh is a floodplain area. That as per Government Order No.
1417/27-S1-2-181 Flood/09 dated 16.03.2010, since the floodplain area of
River Hindon falls within the notified area of the Greater Noida Industrial
Development Authority, all effective action in relation thereto is to be
undertaken by the Authority.

A Copy of the GO dt. 16.03.2010 has been annexed herewith as ANNEXURE

R-1.
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6. Further, vide Letter No. 1056/C.R.A. Disaster Management/2020-21 dated
01.10.2020 1ssued by the District Magistrate, Gautam Buddha Nagar,
responsibility for taking action against constructions being carried out within
the floodplain area of River Hindon situated in the notified area of the
Authority has also been fixed upon the concerned Authority. Therefore, all
effective action in the matter shall be undertaken by the Greater Noida
Industrial Development Authority.

A Copy of the letter dt. 01.10.2020 has been annexed herewith as

ANNEXURE R-2.

7. That the said construction is being carried out in the floodplain area of River
Hindon situated in Khasra Nos. 104, 105 and 106 of Revenue Village Bisrakh,
and in the floodplain zone area of River Hindon situated in Revenue Village
Kulesara.

Copies of the revenue records of the said khasras have been annexed herewith

as ANNEXURE R-3.

II. COMMUNICATION TO GNIDA

8. That subsequently, the Deponent has written a letter dt. 23.04.2026 to the

Chief Executive Officer, Greater Noida Industrial Development Authority to
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provide the necessary report with respect to the actions taken in the present
matter.
A Copy of the letter dt. 23.04.2026 has been annexed herewith as

ANNEXURE R-4.

I1I. RESPONSE FROM GNIDA

9. That in response to the aforesaid letter, the GNIDA vide letter dt. 18.05.2026

to the Deponent, has informed as under:

e That considering the increasing population of Greater Noida West and
for the purpose of providing basic civic facilities, the Planning
Department has planned a modern crematorium over the acquired and
possession-transferred land of Khasra Nos. 104 and 105 of Village
Bisrakh Jalalpur, as provided by the Land Records Department.

e That subsequent to the planning of the crematorium, the Project
Department prepared the estimate for construction of the said
crematorium and obtained vetting of the estimate from Indian Institute
of Technology Roorkee, after which tenders were invited. Thereafter,
upon approval of the tender by the competent authority, an agreement
was executed and the work was commenced, which is presently in
progress.

A Copy of the letter dt. 18.05.2026 has been annexed herewith as

ANNEXURE R-5.
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A Copy of the Vetting Report has been annexed herewith as
ANNEXURE R-6.

e That the Irrigation Department is constructing a regulator and a 12-
meter-wide drain in order to prevent overflow of River Hindon, so that
the impact of flood waters during flooding in the Hindon River may be
regulated and any potential loss of life and property in the areas of
Noida and Greater Noida may be prevented. Further, no work is being
carried out by the Authority on Khasra No. 106 of Village Bisrakh.

e [t is proposed that permanent tin sheds shall be erected over the roof of
the regulator being constructed by the Irrigation Department, for
development of the crematorium facility. Permanent tin sheds are also
proposed for storage of wood meant for last rites, so that there shall be
no violation of the orders of the National Green Tribunal.

e The population density in Greater Noida West is increasing day by day,
and there is no other crematorium available in the nearby area.
Consequently, local residents are compelled to travel to distant places
for performing last rites, causing considerable hardship. In this regard,
local residents have repeatedly requested construction of a crematorium

facility.

IV. COMMUNICATION TO IRRIGATION DEPARTMENT
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10.That further a letter dt. 19.05.2026 was written from the Office of the
Deponent to the Executive Engineer, Irrigation Department, Okhla Canal
Gautam Buddh Nagar. That vide the said letter the report of the GNIDA has
been forwarded to the Irrigation Department and it has been directed to furnish
the report with respect to the necessary action taken in the present matter.
A Copy of the letter dt. 19.05.2026 has been annexed herewith as

ANNEXURE R-7.

V. RESPONSE FROM IRRIGATION DEPARTMENT

11.That in response to the aforesaid letter, the Executive Engineer, Head Works

Division, Agra Canal, Okhla vide letter dt. 20.05.2025 has informed as under:

e That the Irrigation Department is constructing a back regulator and open
drain on the Amanabad embankment/Kulesara bandh situated on the
left bank of River Hindon, in order to prevent back water flow from
entering the sectors during floods in the Hindon River. The said work
is being undertaken to regulate back water flow during floods in River
Hindon and thereby prevent waterlogging in the areas of Noida and
Greater Noida, so as to protect the region from loss of life and property.

e That asper the report submitted by the Greater Noida Industrial
Development Authority, it has been stated that construction of a

crematorium by placing a permanent tin shed over the roof of the
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regulator being constructed by the Irrigation Department is proposed.
The said statement is incorrect. A road has been provided over the
embankment above the regulator for movement and access purposes.
During floods, the regulator is operated through its gates. Therefore,
provision of any permanent tin shed thereon is not feasible. Therefore,
the Irrigation Department is not carrying out any construction activity
within the floodplain area.

That it 1s stated that although the demarcation work of the River Hindon
has not been completed but the said construction in question in the
present matter falls within the considered floodplain area of the River
Hindon i.e. the area between the bank of the River Hindon and the
Kulesara bandh.

Further, as per the letter dated 01.10.2020 issued by the District
Magistrate, Gautam Buddha Nagar, responsibility for taking action
against construction activities being carried out within the floodplain
area of River Hindon situated in the notified area of the Authority has
also been fixed upon the concerned Authority. Accordingly, all
effective action in the matter shall be undertaken by the Greater Noida
Industrial Development Authority.

A Copy of the letter dt. 20.05.2026 has been annexed herewith as

ANNEXURE R-8.
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12.That in compliance with Para 5 of order dt. 23.02.2026 passed by the Hon’ble

Tribunal it'is submitted that the said area falls within the notified area of the

Greater Noida Industrial Development Authority, therefore, all effective

action in relation thereto is to be undertaken by the Authority.

13.That the present affidavit is being filed bona fide and in compliance of the

directions issued by this Hon’ble Tribunal.

VERIFICATION

Verifiedat  G.p PR 0N this 2 gk‘élay of May, 2026, that the contents

of the above affidavit from paragraphs 1 to 13 are believed to be true and
correct to the best of my knowledge and belief. No part of it is false and

nothing material has been concealed therefrom.

'DEPONENT

e

J‘Vocate
‘\’; 2874

—
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In view of the abave circumstances,

we hereby Issue ad Interim Injunction restraining an,
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) The directions of side, re
ar set back and gate shall be as per the Setback/ Layout

lans -
Plan and directions prepaced by the Authorlty from tme to tme

i) Incase ol plots being ; :
(i) | N amalpamated with the appeaval af the Authonty, e sel Lotk

lins f“.h“m "'".d “d!‘“'“”lt property are to he followed as per Sethack Plan.

(i) Subdivision ol individual residential plot or bullding constructed on ft shall not be
allowed.

(iv) Only two dwelling units and a servant quarter shall be allowed upto a plot size of
100sqmtrs. For plots above 100 sqmiss and upto 500sqmtrs mazimum three
dwelling units shall be allowed. For plots ahove 500 sqmtrs. maximum four 16
dwelling units shall be allowed. In denslty calculation 4.5 person per dwelling unit
shall be considered In all kind of reskiential plots, Each servant quarter shall be
counted as half dwelling unit,

(v) Stlt parking shall be allowed upto maximum helght of 2.4 mtrs upt
froe from FAR for plot size of 112 sq mirs and above. However,

provided, parking may be allowed in the setbacks. . :
 the hullding envelope (on set

o bottom of beam
in case stilt is not

inoiop.

(@) No construction of any kind shall be ger mitted beyon
backs) except— ' s T -
(a) A chajja (projection) of maximum width of 0.75 metres at lintel or rooflevel.
No construction of any type shallbe,permitted ove r-such projections.
(b) undergréuﬁ’d'ya_i_e;;alnki"' .’;_hg.;@ﬁjqini_gg-_grpund-Ievel. —iz=
(c) 1n plots of 200 §quare metre and: ove, if required, a temporary guard room i
of porta cabin 1.5 metre X etge shall be _be_rrhii‘l:’e'tii affer approval bythe
Authority.  ©7 b el e
TABLE 0.1 {See regulation 24.1
Ground Coverage; FAR and Qetlyacks in Residential Plots
[ 5.No Siréof . _ == __.,-."_ s:d?e Maximum
plot{Sqmtr.)* | Cover: ) |:Setback | Setback FAR |
| ditr) | (e |
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2 51to75 | AR
T3 | 76t0820 [ . A8
4 | 121102007 L
5 | 20160 300 0.5 - T R
& | B0ttoA00 |- 3030 | 18 _ %
2 40110 500, /| - -0 9‘5£ o 030 | 18 18 vt
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- on 18-11-2019 -

Olj:‘i{.\j:.l-ndtal'::(:ns;tn.-::tions dated 1.11.2019, the respondent has admitted that he hss
" flouted the writ court order ._bv restraining the Registrar, ﬂegistratic‘m from
registering the transfer/sale deed. In view thereof, the respondent-Sri ane‘sh
Narain Singh, District Magistrate, Gautam Budh Nagar, shall show cause as to why
charge may not be framed under the Cantemp__t'of Courts Act. Liston 5 December

2019.”

— e
= —eh

Order dated vn 05-12-2019

"...Shri Sudhanshu Srivastava, learned counsel appearing for t.he opposite
1ing the public to get the

party submits that the order dated 20 June 2019, restrall
sale deed reglstered has been withdrawn vide order dated 5 December 2019.;2:
report of the Sub Divislonal Maglstrate, Dadrl, Gautam Buddh Nagar i the
November 2019, has been placed on record, whereln, it has been noted that b 8
owner/ purchaser of the land have ralsed constructions In violatton 01: t::eswur
court order without obtaining approval from the concerned foca( %2
development authorities,, "
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seTa afreifEt Raer \ 25
( DEPARTMENT OF CIVIL ENGINEERING

),
g ”ﬁm R Gtenforcst e,
YFARS O
" INDIAN INSTITUTE OF TECHNOLOGY, ROORKEE
/{3 " T.‘.‘.OORKEE ROORKEE- 247 667
E-mail: g.n@ce.litr.ac.in/ gdranfjan@gmail.com
(0): +91-1332-285584 (M): +91-8126924834

=1, oft &, gof¥ager 3R .gar./Dr. G.D. Ransinchung R.N.

UTeATaATs/ Professor

Former Coordinator, Transportation Engineering Group

Former Chairman, ISC

Coordinator, STA, PMGSY, NRIDA, Gowt., India.

standing Committee Member, AKCS0, Transportation Research Board, Washington D.C., US.A.
National Advisory Committee Member on Self-Healing Roads, TIFAC, DST, New Delhi.

B-8 Committee Member, Indian Roads Congress, New Delhi.

H-3 Committee Members, Indian Roads Congress, New Delhi.10.5

Dated: 01.07.2025
To,

IITR/CED/TEG/Vetting/0 172025
Senior Manager,
Work Circle-3,
GNIDA, Tower No. 01, 9t Floor, KP-4,
Greater Noida City (Gautambudh Nagar).

VETTING REPORT
Sub: Submission of Vetting Report for Development work of Shamshan Ghat in
Village Bisrakh Jalalpur, Greater Noida, Uttar Pradesh.

Ref: (i) Your letter No. Project/Work circle-3/2025/2978 dated 19.06.2025.

Dear Sir, -
The estimate and documents pertaining to the “Development work of Shamshan Ghat in
Village Bisrakh Jalalpur, Greater Noida, Uttar Pradesh”, submitted by the office of Sr.
Manager Work Circle-3, Greater Noida Industrial Development Authority, Noida have r
been thoroughly examined. It has been observed that the suggested items of works and ‘
and cost of BOQ are found to be satisfactory for the given site condition, except the grade
.of concrete considered for CC roads in the premise of Shamshan Ghat shall be M30
grade concrete in lieu of M25 Grade concrete. The minimum grade of concrete to be
used for CC road shall be M3‘0 grade in accordance with IRC:SP:62-2014. In the light of
this slight changes, there shall be slight changes in the BOQ and its rates and subsequent -
changes in terms of total cost may be re-projected. There is no necessity to re-submit this
estimate for vetting due to this small change took placed. All the relevant items of the
project are conforming the standard specifications and technical specifications laid out
in accordance with PWD’s SOR-2020 & MoRTH and DAR-2018 along with GNIDA
approved rates. The submitted estimate documents are found in order and items of work
considered in the current proposed estimate are found adequate for this particular projet.
The total estimated cost for the project is amounting to 1209.19 Lakhs (Twelve Crores ]
Nine Lakhs Nineteen Thousand only) including 1% Labour Cess, 18% GST and 2%
contingency on estimated cost. The opinion(s) shared in this report is solely based on the E
professional experience not of IIT Roorkee.

¢ Should there be any query'in this regard, pleafe feel free to gontzyct

undersigned. |

(G.D. Ransinch
L7

SR SRR !
"o Ste He TZTT/IIT Roo
@ /Ph.:+91-8126924834
‘ -1 /Email: gdranfce@iitr.ac.in
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“28. We find on examination of the true meaning of both the expressions that the place of
incineration/crematorium is only a facility provided for disposal of dead bodies. It may be also regarded as a
public utility service. Still, however, by no stretch of imagination, it cannot be branded as “development
activity”. In this view of the matter, we find it difficult to countenance the argument of learned Coun?el for
the PCPM that construction of the crematorium is permissible on the basis of the principle of “Sustainable
Development”. The argument itself is unsustainable and hence stands rejected. It need not be reiterate_d thz]t
the proposed construction of the place of incineration/crematorium within prohibited area (blue line) is
illegal, against the environmental parameters and liable to be stalled. So also, any construction of the wall
retaining/protective and above the ground level is liable to be demolished/dismantled. 29. For the reasons
discussed herein above, we are inclined to allow the Application in the following way: (i) The construction of
the retaining/protective walls on the side of the Pavana river in CTS No. 1703 or land S. no. 293 to the extent
it is over and above the ground level shall be immediately demolished by the PCMC within period of two (2]
weeks, at its own costs. On its failure to do so the PCMC shall be liable to pay amount of Rs. 25,00,000/- (Rs.
Twenty five lacs) as cost for restitution work which will be carried out by appointment of a Commissioner. (ii)
The PCMC shall not carry out any construction activity within the blue line area (prohibited zone) so as to
construct the crematorium by raising pucca construction. (iii) The PCMC may erect poles by fixing them in
cement-concrete foundation, keeping a distance of atleast 25 ft. from river bank and may fix
channeling/barbed wire fencing around the poles so as to secure the proposed place of cremation from
danger of entry of stray animals scavenging birds or like birds/animals. The fencing so fixed around the place
may be kept open for entry or gate may be fixed at the entry point from western side. There shall be no exit
gate fixed or any exit place made available from eastern side site so as to facilitate the members of the public
to go to the river for bathing or undertaking any activity like emersion of the ashes of the dead etc. (iv) A
temporary bathing place/washroom facility may be provided within the place of cremation ground that will
be earmarked for the purpose (v) The PCMC however may seek appropriate permission from the water
resources authority and any other competent authority as provided under the Law if modern type
crematorium with use of electric energy or furnaces charged with bio-gas, solar energy, or like fuel are to be
used in order to avoid air pollution and deforestation.”
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